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REMARKS FOR PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Dear Sir: 

Applicant respectfully submits that the Examiner's rejections include clear errors because 
the references do not teach what the Examiner alleges and/or the Examiner has not identified 
corresponding structure to Applicant's claims. 

Claims 1-3, 6, 19-21 and 26-30 stand rejected under 35 U.S.C. § 102(e) as allegedly being 
anticipated by Boloker et al. In the Final Action, the Examiner set forth a new ground of rejection 
in view of the Boloker reference based on Applicant's previous remarks pointing out that Boloker 
did not teach the claimed subject matter. In the latest office action however, the Examiner cites to 
portions of the reference that do not teach what is alleged and the final action does not identify 
which structure in the reference corresponds to the claimed structure. In the previous office action, 
the Examiner made an attempt to identify specific structure but Applicant pointed out why the 
structure did not read on the claims and as such, the Examiner withdrew those portions of the 
Boloker reference previously cited. 

For example, in the non-final office action, the Examiner alleged that controller 363 shown 
in FIG. 28 of Boloker equated to the claimed controller of claim 1. However, Applicant pointed out 
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with success why the controller 363 cannot correspond to Applicant's claims. In the final rejection 
the Examiner withdrew this identification of controller 363. Instead the rejection as to claims 1 and 
26 with respect to the controller states in its entirety that "Boloker teaches... a controller operative to 
select one or more of a plurality of multi-modal session proxy servers (paragraphs [0095], [0101- 
0102])" (page 4 of final action). However, this citation does not identify any corresponding 
structure alleged to correspond to the claimed controller. At best, the citation refers to and uses the 
word "collections of controllers" (middle of paragraph 95) which in fact are defined in paragraph 
101 as "controller such as channel specific browsers (e.g., WAP browser..., web/HTML browser, 
C-HTML browser...)". As such, the cited portion namely FIG. 1 and paragraphs 95 and 101-102 
only reference to a controller as being a web browser. Such an interpretation of a controller being a 
web browser is inconsistent both with respect to claim 1 and claim 2. Claim 2 which depends on 
claim 2 states: 

at least one browser having a per session multi-modal proxy evaluator and 
a browser proxy identifier, wherein the browser is operablv coupled to the 
controller ... 

An item cannot be coupled to itself. Accordingly, the Examiner has made clear error in the 
claim interpretation that the claimed controller in claim 1 is a web browser since a web browser 
cannot be coupled to itself. The rejection must be withdrawn. 

Moreover, the claimed controller of claim 1 is "operative to select one or more of a plurality 
of multi-modal session proxy servers" and also as required in claim 1 the plurality of multi-modal 
session proxy servers each have a proxy address and the controller determines, on a per session 
basis, which of the plurality of multi-modal proxy identifiers represents a proxy address of a 
selected multi-modal session proxy server with a plurality of proxy servers. Nowhere in the cited 
paragraphs (95, 101, 102) do the "controllers" (which are actually browsers in the Boloker 
reference) select one or more of a plurality of multi-modal session proxy servers based on multi- 
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modal proxy identifiers as required by the claim. Under 35 U.S.C. §102, the reference must teach 
each and every limitation in the claim. Applicant is unable to find any mention of any of the 
operations of claim 1 cited in the paragraphs. 

In addition, the office action cites paragraphs 132, 145 and 232-235 as allegedly teaching 
that the controller of FIG. 1 which is a browser, determines which of a plurality of multi-modal 
proxy identifiers represent the proxy address of a selected multi-modal session proxy server. 
Applicant respectfully submits that the cited paragraphs do not describe that the browser or 
controller of FIG. 1 does any of the operations set forth in the paragraph. To the contrary, 
paragraph 132 refers to the "application" and not to the controller. In addition, no "proxy servers" 
are mentioned and the rejection is silent as to which information in Boloker corresponds to the 
multi-modal session proxy servers as claimed. For example, paragraph 232 refers to instead a 
multi-modal shell that supports an application yet the office action cites to paragraph 132 which 
refers to an application. Applicant is unable to identify which structure in the cited reference 
corresponds to the claimed controller and claimed plurality of multi-modal session proxy servers. 
Applicant respectfully submits that citing to paragraphs that describe multiple and differing 
structures is not a proper rejection that puts the Applicant on proper notice of the basis of the 
rejection. In addition, Applicant previously pointed out, successfully, that the portions of paragraph 
235 referring to the multi-modal shell controller cannot be the claimed controller and the Examiner 
withdrew this position in the previous action. 

Since the reference does not teach what is alleged, and since the claims have been 
improperly construed (see for example, claims 1 and 2 and the terms browser and controller as 
noted above), Applicant respectfully submits that the Examiner has committed clear error and the 
rejection must be withdrawn. 
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Withdrawal of the rejection of the claims is respectfully requested due to clear errors by the 



Examiner, and a Notice of Allowance is respectfully requested. 

Respectfully submitted, 

v 

Dated: May 19. 2009 By: /Christopher J. Reckamp/ 

Christopher J. Reckamp 
Reg. No. 34,414 

Vedder Price P.C. 
222 North LaSalle 
Chicago, Illinois 60601-1003 
312/609-7500 
312/609-5005 Facsimile 
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